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Election/Restrictions 

1 . Newly submitted claims 12-27 directed to an invention that is independent or distinct 
from the invention originally claimed for the following reasons. Newly-added dependent claims 
12 and 13 recite features of Species VI (figure 8) respectively and only specie I was elected. For 
example claims 12 and 13 recite limitations an image sensor operable to be enabled upon a 
process being selected and processor operable to activate the process prior to capturing the 
digital image. These steps are shown in steps 801 and 802 of figxire 8. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for prosecution 
on the merits. Accordingly, claims 12-27 withdrawn from consideration as being directed to a 
non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

2. Applicant's election with traverse of species 1 associated with figure 3 is acknowledged. 
The traversal is on the ground(s) that the subject matter of all species is sufficiently related that a 
thorough search for the subject matter of any one species would encompass a search for the 
subject matter of the remaining species. This is not found persuasive because the non-elected 
species contain features, which would not be included in a class/subclass search or text search for 
the elected species. 

However, the appUcant is reminded that upon the allowance of a generic claim, apphcant 
will be entitled to consideration of claims to additional species which are written in dependent 
form or otherwise include all the limitations of an allowed generic claim as provided by 37 
CFR 1.141. If claims are added after the election, applicant must indicate which are readable 
upon the elected species. MPEP § 809.02(a). 
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The requirement is still deemed proper and is therefore made FINAL. 

Response to Arguments 

3. Applicant's arguments with respect to claims 2-11 have been considered but are moot in 
view of the new ground(s) of rejection. 

Claim Rejections -35 use §102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the apphcant for patent, except that an 
international application filed under the treaty defined in section 35 1(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 2 1 (2) of such treaty in the English language. 

4. Claims 2-4, 6, 7 and 9 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Parulski et al. (US Patent # 6,573,927), 

[Claims 2, 3, 6 and 9] 

Parulski teaches a portable electronic device (e.g. Kodak DC25, col. 1 lines 29-30 is a portable 
camera) operable to record digital images comprising 

an image input sensor (figure la, CCD 20) operable to record a digital image (col. 2 lines 56- 
63); 

a memory (32 or 36) operable to store the digital image and a process characteristic associated 
with at least one destination (col. 3 lines 5-29); 

a processor (microprocessor 29) coupled to the memory (32 or 36) and operable to determine a 
destination and an associated process characteristic, the processor operable to process the digital 
image using the process characteristic associated with the destination (col. 3 line 25-col. 4 hne 8 
teach associating different sizes of the images like 4x6 or 8x10 along with the destination 
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addresses in a utilization file, Also see appendix 1 provided on colunms 5-8 and the memory 
stores all the information into a utilization file); and 

a communication module (28 or 30) operable to communicate the processed digital image to the 
destination (col. 4 lines 9-16, wirehne or wirelessly). 
[Claim 4] 

Parulski teaches two different sizes of the images like 4x6 or 8x10 wherein the process 
characteristic i.e. size 4x6 comprises a compression size characteristic of the 8x10 size. 
[Claim?] 

Parulski teaches wherein the processor operable to determine plural processes to associate with 
the digital image and associate a plural processing reference with the digital image; and the 
communication module operable to communicate the plural processing reference and the digital 
image to the destination (col. 3 line 25-cpl. 4 line 8 teach associating different sizes of the 
images Uke 4x6 or 8x10 along with the destination addresses in a utilization file read as a plural 
processing reference with the digital image and col 4 lines 9-16 teach communicating the 
utilization file via the communication module 28). 

Claim Rejections - 35 use §103 

5. The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claim 5 is rejected under 35 U.S.C. 103(a) as being unpatentable over Parulski et al. (US 
Patent # 6,573,927) in view of Anderson (US Patent # 6,567,122). 
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[Claims] 

Parulski fails to teach wherein the memory operable to store a reference to a markup language 
based template associated with the destination; and the processor operable to incorporate the 
digital image as a part of the template prior to communicating to the destination. 

However Anderson teaches that when accessed by the user's browser, the digital camera 
transmits HTML (hyper text mark-up language) document files for its web page and in step 
1 108, the user accesses the images stored within the digital camera via the web pages received 
from the web server application 910 hosted within the digital camera (col. 15 lines 15-26, figure 
1 1). Anderson also teaches that the images are stored in the camera's memory (col. 14 lines 60- 
62). It would be inherent that there is an address stored along with the images in order to send the 
images to a destination. 

Therefore it would be obvious to one skilled in the art at the time of the invention to have 
been motivated to have store a reference to a markup language based template associated with 
the destination; and the processor operable to incorporate the digital image as a part of the 
template prior to communicating to the destination in order to send the images via internet to 
another website directly through the camera. 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Parulski et al. (US 
Patent # 6,573,927) in view of Ishiguro et al. (US Patent # 7,062,230). 
[Claim 8] 

Parulski teaches a wireline communication module operable to communicate the digital image 
and a process reference; a wireless communication module operable to communicate the digital 
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image and the process reference (col. 4 lines 9-16 teach wireline or wirelessly communicating 
the utilization file via the communication module 28). 

Parulski fails to teach wherein the processor operable to determine an availability of a 
network associated with the wireline communication module and the wireless communication 
module, the processor operable to communicate the digital image to the destination in response 
to the availability. 

However Ishiguro teaches an image storage control unit (CPU 161) that controls transfer 
of image data, and is operable in a communication mode, to automatically transfer the image 
data via a communication circuit capable of communicating with the external device to store the 
image data in the external device (col. 5 lines 31-42, col 7 line 46-col. 8 line 67, figure 2), and 
when communication with the external device is disabled, to transfer the image data generated 
by the image sensor to the memory so that the operation member can be operated to cause the 
image sensor to capture a next subject image (col. 13 lines 10-56, figure 9). Ishiguro teaches, to 
transfer the image data to the external device when the communication is enabled (col. 13 Knes 
54-56). Ishigxiro teaches radio waves and are wireless (col. 16 lines 13-15) but would be obvious 
to one skilled in the art to xxse the same method to a wired communication. Wired 
communication is taught in Parulski. 

Therefore taking the combined teachings of Parulski and Ishiguro, it would be 
obvious to one skilled in the art at the time of the invention to have been motivated to have 
processor operable to determine an availability of a network associated with the wireline 
communication module and the wireless communication module, the processor operable to 
communicate the digital image to the destination in response to the availability in order to 
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transfer the images only when the network is enabled thereby ensuring reliable transmission of 
images. 

8. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Parulski et al. (US Patent # 6,573,927), Ishiguro et al. (US Patent # 7,062,230) and further in 
view of Ichihara (US Patent # 6,977,680). 
[Claim 10] 

Parulski teaches the application operable to store the digital image within a storage medium 
associated with the localized processing system (col 3 lines 5-29). Parulski fails to teach 
determine an availability of a network for communicating the digital image to a destination; 
estabhsh communication with the destination; communicate the digital image based on the 
availability; and delete the digital image from the storage medium of the localized processing 
system upon communicating the digital image to the destination. 

However Ishiguro teaches an image storage control unit (CPU 161) that controls transfer 
of image data, and is operable in a communication mode, to automatically transfer the image 
data via a communication: circuit capable of communicating with the external device to store the 
image data in the extemal device (col. 5 lines 31-42, col. 7 Une 46-col. 8 line 67, figure 2), and 
when communication with the extemal device is disabled, to transfer the image data generated 
by the image sensor to the memory so that the operation member can be operated to cause the 
image sensor to capture a next subject image (col. 13 lines 10-56, figure 9). Ishiguro teaches to 
transfer the image data to the extemal device when the communication is enabled (col. 13 Unes 
54-56). 
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Therefore taking the combined teachings of Parulski and Ishiguro, it would be obvious to 
one skilled in the art at the time of the invention to have been motivated to have determine an 
availability of a network for communicating the digital image to a destination; establish 
communication with the destination; communicate the digital image based on the availability in 
order to transfer the images only when the network is enabled thereby ensuring reliable 
transnfiission of images. 

Parulski in view of Ishiguro fail to teach deleting the digital image from the storage 
medium of the localized processing system upon communicating the digital image to the 
destination. However Ichihara teaches an image data processing device (figures 3 and 4, camera 
30), conprising processing device (CPU 30) that acquires image (col. 5 lines 15-37); a 
transmission device (communication apparatus 35) that transmits at least image data to an 
external storage device (hard disk 41, col. 5 lines 38-41), an internal storage device (36) and 
causes said internal storage device to store said basic image data and simplified image data, and 
to delete image from the internal storage device after the transmission device has transmitted the 
image data to the extemal storage device (col. 5 lines 45-49, col. 5 Kne 66-col. 6 Une 22). 

Therefore taking the combined teachings of Parulski, Ishiguro and Ichihara, it would be 
obvious to one skilled in the art at the time of the invention to have been motivated to have 
delete the digital image from the storage medium of the localized processing system upon 
communicating the digital image to the destination in order to have memory for taking new 
images thereby not missing a chance to photograph a new image. 
[Claim 11] 
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Parulski teaches process application operable to detennine plural destinations and to 
communicate the digital image to the plural destinations (col 4 lines 17-27). 

Conclusion 

9. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, TfflS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time poHcy as set forth in 37 CFR 1 . 136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yogesh K. Aggarwal whose telephone number is (571) 272-7360. 
The examiner can normally be reached on M-F 9:00AM-5:30PM. 

10. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on (571)-272-7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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1 1 . Infonmtion regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
appUcations is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

YKA 

November 25, 2006 / 




